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Dear Sir or Madam,

As a financial institution NIBC is accountable for knowing our customers and understanding the associated financial crime risks. We take this responsibility seriously and are determined to meet the regulatory focus on good governance and culture of risk awareness. As such, we make sure that our KYC framework and processes comply with the regulatory requirements and we keep our knowledge about you and your business complete, accurate and up-to-date.

Part of the KYC process relates to establishing the control and ownership structure of our clients.  The focus of this action lies in identifying and verifying who the ultimate beneficial owner(s) (UBO) is (are). Identification and verification of the UBO of our clients is a legal requirement for all financial institutions. On the following page you will find NIBC’s UBO declaration, as well as some further guidance and definitions.

We kindly request you to fill-in the attached UBO declaration and e-mail a signed copy to your NIBC contact person. In case you wish to use your own UBO declaration instead, then please check the NIBC template to validate that all relevant elements are addressed.

Should you have any questions about the UBO declaration, please contact your NIBC contact person. We appreciate your swift cooperation, for which we thank you in advance.

The remainder of this letter consists of:
1. The NIBC definitions and guidance applicable to the determination of an UBO;

2. UBO declaration for a fund.
















Definitions and guidance

1. Who is an ultimate beneficial owner (UBO)?

According to the EU Anti-Money Laundering Directive, a beneficial owner is the natural person who ultimately owns and/or controls NIBC’s client, or the person on whose behalf the business relationship is to be or is being conducted.

Legal ownership means the natural persons who, directly or indirectly, own the legal entity. As a general rule, beneficial ownership includes the individuals ultimately holding 25% or more interest in the capital or net assets of the legal entity.
Control refers to the ability to make relevant decisions within the legal entity, including the natural persons who actually take advantage of the capital or assets of the legal entity, as well as those who really exert effective control over it (whether or not they occupy formal positions within that legal entity).

Please find further specific guidance for (1.1) private companies with limited liability or public limited liability companies, (1.2) other legal entities, for example foundations or associations, (1.3) partnerships and (1.4) trusts. 

1.1 	In case of a private company with limited liability or a public limited liability company or similar, the UBO is the natural person who ultimately owns or controls the company through:
· holding directly or indirectly 25% or more of the shares, of the voting rights or of the ownership interest in the company, including the holding of bearer shares; or
· other means, for instance the person who can control the company because of contractual or voting rights or by holding bearer shares. It also refers to the person who can appoint or dismiss a majority of the Board, regardless of the percentage of ownership.

1.2 	In the case of another legal entity, for example a foundation, an association or similar, the UBO is the natural persons who ultimately owns or control the legal entity, through:
· holding directly or indirectly 25% or more of the ownership interest in the legal entity;
· exercising directly or indirectly 25% or more of the votes in decision-making regarding changes to the articles of association of the legal entity; or
· being able to exercise actual control over the legal person.

1.3 	In the case of a partnership, the UBO is the natural persons who ultimately owns or controls the partnership through:
· holding directly or indirectly 25% or more of the ownership interest in the partnership;
· exercising directly or indirectly25%  or more of the votes in decision-making regarding changes to the agreement on which the partnership is based, or with regard to the execution of that agreement other than through acts of management, insofar as in that agreement decision-making by a majority of votes is prescribed; or
· being able to exercise effective control over the partnership.

1.4 	In the case of a trust (or similar), several persons and roles are designated as UBO: 
· the settlor (being the initial settlor(s) and any persons or legal arrangements subsequently settling funds into the trust); 
· the trustee(s); 
· the protector, if any; 
· the beneficiaries, or where the individuals benefiting from the legal arrangement have yet to be determined: the group or class of persons in whose main interest the trust or legal arrangement is set up; 
· any other natural person exercising ultimate control over the trust by means of direct or indirect ownership or by other means. 

2. 	Who needs to sign the UBO declaration?

This depends on whether your company is an AML supervised entity (or similar in non-EU jurisdictions), or not. In case your company is AML supervised in a EU jurisdiction (or similar) the UBO declaration may be signed by an internal employee, preferably a head of compliance, legal or internal audit. 

In case your company is NOT AML supervised in an EU jurisdiction (or similar), the UBO declaration needs to be filled out by an internal employee of the company (e.g. CEO, CFO or senior management member), and confirmed by an objective external party, preferably an external lawyer, notary or external auditor.
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Dear Sir or Madam,

We, [client name (regulated)], hereby declare that:

1.	we are a company incorporated as a [legal form] and existing under the laws of [country], having its registered address at [client address],with registration number [registration number], we operate/manage the legal entities [legal entities] that together constitute the fund [fund name].

2.	we are authorized and regulated by [name regulator and license number] and required to comply with their applicable local money laundering requirements.

3.	we have established and maintain an Anti-Money Laundering and Counter Terrorism Financing Policy that, at a minimum, includes written policies, procedures and internal controls reasonably designed to prevent, detect and report money laundering, adequately train staff, follow international recommendations with regards to sanctions against persons and entities, and that meets the requirements of the anti-money laundering laws in regulations currently in force in [country of incorporation] as well as sufficient data protection requirements (e.g. retention periods). 

4.	we are in the possession of properly maintained and recorded documents which will identify each investor in the Fund and undertake that we will provide these to you if your regulators require the information, or if you are required to produce this information under a warrant or a court order.

5.	we have screened each investor in the Fund, and will continue to screen those investors, against the names of countries, territories, entities, and/or persons with whom transactions or business dealings are prohibited pursuant to economic sanctions programs promulgated or administered by [the United Nations, the European Union, the U.S. Treasury Department’s Office of Foreign Assets Control (“OFAC”)], and any other applicable jurisdiction’s economic sanctions regime. 

6.	we have procedures to assess the legitimacy of each investor’s source of funds and are satisfied as to the legitimacy of each investor’s source of funds. 

We furthermore confirm, that we:

7.	are unaware of any activities that lead us to suspect that there is any criminal conduct or money laundering. Should we subsequently become suspicious of any such activity, then, subject to any legal constraints, we shall inform the relevant authorities immediately; and

8.	as of the date of today no private individual holds or controls, directly or indirectly, 25% or more of the Funds. 

OR

the following table provides the true and full details of the private individuals that holds or controls,  directly or indirectly, 25% or more of the Funds:

	Details of all UBOs that have legal ownership and/or control

	
	Name
	First name(s)
	Date of birth
	Full address, incl. country of residence
	% direct ownership
	% indirect ownership
	Control yes/no
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Yours faithfully,
[Place and date]


---------------------------------------------			
[name and job title, e.g. Compliance Officer or internal Counsel] 
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